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The 1910 Copyright Code of the Great Qing Dynasty (“Qing Copyright Code”) was the first 
copyright statute in China but was short-lived because the Qing Dynasty was overthrown in 
the 1911 Revolution led by Dr Sun Yat-sen. Nevertheless, the Qing Copyright Code 
substantially influenced the 1915 and 1928 copyright laws in China in terms of their basic 
principles and language. In this paper, we use the Qing Copyright Code as a lens to understand 
China’s initial encounter with international intellectual property norms, examine the dynamic 
political economy in which the law was enacted and provide an overview of the structure and 
important provisions of the Qing Copyright Code. 
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Universal health coverage has emerged as a global challenge in the wake of COVID-19. India’s 
patent model shows how a balance can be achieved between proprietary rights and public 
health. Achieving such a balance is key to alleviate some of the burden of COVID-19 on global 
health systems by improving access to health technologies. India made an optimal use of public 
health flexibilities provided under the World Trade Organization Agreement on Trade-Related 
Aspects of Intellectual Property Rights (TRIPS). India not only raised its patentability 
standards but also smartly linked its patentability threshold provisions, ss 3(d) and 2(ja), with 
its procedural safeguard of patent opposition. This article informs our understanding of the 
evolution of India’s patent laws and offers a historical lens by which to explore the conflicts of 
interests and legal tools used by India to balance the conflicting interests. It discusses the 
different phases of the legislative history of India’s patent model like Pre-Independence Period 
and Post-Independence Period. It evaluates the impact of international developments - like the 
inclusion of trade-related IP in the Uruguay Round of Negotiations and implementation of the 
World Trade Organization’s TRIPS Agreement - on India’s domestic patent laws. It 
encapsulates important debates in the Indian parliament about patent laws, access to medicines, 
and right to health which led to the enactment of a well-thought-out patent model in India. The 
article offers an informative and analytical look at how the Indian legislature tried to balance 
India’s mandatory obligations under TRIPS with its national interests. The insights introduced 
by this article will help illuminate current debates about access to medicines and global public 
health in the wake of the COVID-19 pandemic. 
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1. Research topic: The process of transplanting competition law in Vietnam and evaluating 

the trends of legal transplant in the digital economy 
 

2. Research question and sub-questions:  
Research questions: What are trends of transplanting competition law that can be 
drawn from the history of the legal transplant process of competition law in Vietnam 
to address market failure in the era of the digital economy? 
 
From the question above, there are some several ideas of the sub-questions: 
a. What is the theory of legal transplant and the general process of legal transplant in 

Vietnam? 
b. What is the background of transplanting competition law to Vietnam, especially in 

two periods: the establishment of 2004 Law, and the establishment of 2018 Law?  
c. What are the trends of current competition law in the world, especially in the digital 

economy? Is existing regulation of Vietnam capable of tackling market failure? Do 
we need another transplant process, if yes, what are some trends that can be drawn? 

 
3. Introduction to the paper:  

Legal transplant is a common phenomenon in all legal systems. Although each scholar 
has a different opinion, in general, it is referred to as a movement of a legal rule (or a legal 
institution) from one jurisdiction to another.1 In competition law, legal transplant is a 
necessary process, when the transplanted jurisdictions are developed countries (such as 
the US or the EU), which have built a market economy for hundreds of years with 
extensive experience in market regulation, and transplant jurisdiction are developing 
countries.  

This is entirely the case of Vietnam when the legal provisions on competition come into 
being much slower. After Doi Moi in 1986, Vietnam proceeded to build a market economy 
with many economic sectors and enterprises. At this time, competition appeared in the 
market and required building a complete and united legal framework. This raised the need 
for competition law transplants, which are not merely at the legal norm and but at the 
institutional level. Vietnam had carried out this process and was reflected in the enactment 
and establishment of the 2004 Competition Law.2  

Nevertheless, after a decade of being enforced, the 2004 Law still has many 
shortcomings in terms of content and implementation, which requires the legal system to 
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have many points that need reform.3 Therefore, in 2018, the National Assembly enacted a 
new Competition Law 4, which has many different provisions than the 2004 version, 
including many unique and essential points, reflecting the change in lawmakers’ mindset. 
In the development of the Competition Law 2018, these new features were transplanted 
from not only the case law in the US and the EU but also the FTC and the EC’s guidelines. 
 In the digital economy era, many economic activities happen on the net, and the more 
significant role and more potent of the ‘tech giants’.5 Some disruptive technologies are 
considered to alter how consumers, industries, or businesses operate. We can imagine the 
interactions between the digital economy and antitrust, which requires a strong but flexible 
competition policy. So now the current competition law framework is also changing, the 
question is, does Vietnam need a third transplant process or not, and if yes, what trends 
should be considered as the guidelines for that transplant? 

This paper aims to discuss the topics mentioned earlier in three parts. The first part will 
examine the concept and theory of legal transplant by reviewing some scholars’ literature 
and then discussing the legal transplant phenomenon in the Vietnam legal system. It will 
then evaluate the transplant process of competition law in two main periods: the 
establishing of the law in 2004 and the new law in 2018.  In each period, I will illustrate 
the social-economic background and also the effectiveness of each law. In the last part, I 
will, firstly, mention some trends in development of competition policy in the world, then, 
assess the the capability of Vietnamese current framework in the digital economy, and 
lastly, some guidelines and trends that may drive the competition policy in Vietnam in the 
coming years. 

 
4. Sections and sub-sections:            

Introduction 
I. The theory of legal transplant and the general process of legal transplant in 
Vietnam 
1.1. The concept and theory of legal transplant – A literature review 
1.2. The general process of legal transplant in Vietnam 
 
II. The legal transplant process of competition law in Vietnam 
2.1. The establishment of Vietnam Competition Law 2004 

2.1.1. The social-economic and political circumstances 
2.1.2. The transplanting process and evaluating the effectiveness 

2.2. The establishment of Vietnam Competition Law 2018 
2.2.1. The social-economic and political circumstances 
2.2.2. The transplanting process and evaluating the effectiveness 

 
III. Evaluating the trends of transplanting competition law in the digital economy 
3.1. Some emerging trends of competition law in the world  
3.2. Evaluating the capability of Vietnamese current competition law framework in the 

digital economy 
3.3. The trends of transplanting competition law in Vietnam in the future 
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3.3.1. The call for law and economic inter-discipline research  
3.3.2. Regulating competition law on disruptive technologies (blockchain and 

artificial intelligence) 
3.3.3. The Interaction of Competition, Consumer, and Data Protection Law in the 

digital economy 
3.3.4. The call for new enforcement tools 

Conclusion 
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This paper was to study on the history of law application in intellectual property protection. 
Based on the international treaties of intellectual property to express the development history 
of law for the patent protection. The expansions of information technology has changed 
traditional production and business technique. Patent protection has been brought to many 
industries and economic development, in particular microelectronics, computers, 
telecommunications, new materials and biotechnology. Moreover, inventions partents have 
been competeed in the technology for economic development among the countries. The 
research results could serve as the legal basic for patent protection in developing countries in 
Asia, particular for Vietnam. 
 


